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DISPUTE RESOLUTION WITHIN HADOPI

Hadopi: a former authority
dedicated to regulate online
copyright protection

Launched in 2009, merged in 2022
with Audiovisuel Superior Council to
create the Arcom

/Arcom

3 missions

To encourage the development of
the legal offer and observe the legal
and illegal use of works

To protect such works from
infringements of said rights
committed on electronic
communications networks

To regulate and monitor digital
rights management (DRIM)

=> A French exception: an independant administration
to requlate DRM (Digital rights management)



DISPUTE RESOLUTION WITHIN HADOPI

/Arcom

Hadopi / Arcom may be seized in the context of a dispute
settlement procedure when a digital right management
prevents interoperability or restricts the benefit of certain
exceptions listed in the French intellectual property code
(Articles L.331-29, L.331-30 and L.331-31 of the IPC).



DISPUTE RESOLUTION WITHIN HADOPI

/Arcom

Dispute resolution procedures for digital rights management within
Hadopi (1/3)

* Request from an association representing
visually impaired professionals

Implementation of
the disability * Need to access online books from a

exception (2016) publisher

=» solution found to ensure the transmission
of the files without the risk of illegal usage



DISPUTE RESOLUTION WITHIN HADOPI

/Arcom

Dispute resolution procedures for digital rights management measures
within Hadopi (2/3)

* Request from a private user of Molotov TV, a
nPVR service

Privat_e copy « Complain about restrictions of online copies of
exception of TV TV broadcasts
broadcasts via
remote access -> Rejection of the request to order company
(Molotov, 2020) Molotov TV to extend its offline viewing mode.

=>»risk that such an obligation would interfere
with the normal exploitation of the works and
be unjustifiably prejudicial to the legitimate
interests of rights holders.



DISPUTE RESOLUTION WITHIN HADOPI

/Arcom

Dispute resolution procedures for digital rights management within

Hadopi

Lack of
interoperability of
software resulting

from the
implementation of
a technical
protection
measure
(Cosmos, 2021)

* Request from a software company

» Impossibility to access an online database,
due to online password

=» Rejection of the request as Hadopi not
competent



A newly integrated regulator competent for Arcom
audiovisual and digital communication

Hadopi
Independent public
authority entrusted with
Law of 12th June the mission of tackle
2009 online piracy of
copyright-protected
content ‘ /Arcom
SR msale o it Me_rg ero _f_- Ha dop_i W_i th
the CSA to create an
Law of 25th independent authority in
October 2021 charge of regulating
audiovisual and digital
Cg [ N | content
th
;(ae‘gt::ns:er Independent audiovisual

1986 requlatory authority



Arcom'’s missions : from audiovisual requlation to
platforms regulation, combating online piracy,
fake news and hate speech, and protecting

minors

/Arcom

The missions

} Defend creation and its actors

Carry out studies at the service of the general
public and professionals

} Participate in the development of a safer internet

Allow access to a pluralist audiovisual offer,
respectful of rights and freedoms

Key figures

46.6
million
euros

budget




TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

/Arcom
A new possibility within Arcom
The implementation of the Article 17 of the Copyright directive: a

dispute resolution capacity in case of disagreement between online
contents sharing plateform and rightholders or internet users.



TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

A previous evaluation made by Hadopi

On April 1, 2019, a joint mission on content recognition tools has been initiated
in France, with a triple objective:

« Make an up-to-dateinventory of the existing tools (especially the ones that
are used by online contents sharing plateform).

- Evaluate the efficiency of such tools.

« Makerecommendationsin relation to the transposition of the directive.

> The mission gathered for the first time representatives and experts from the Higher
Council on Literary and Artistic Property (CSPLA), the Authority for the Dissemination of
Works and the Protection of Rights on the Internet (Hadopi) and the National Centre for
Cinema and the Moving Image (CNC).
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TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

Assessment of content recognition tools

Developer of content
recognition technology

Robustness of
the technology

Content
recognition

Practicality of
tool

the tool

Rightholders Users

Accuracy of the
adjustments

/Arcom

- The capability and the robustness
of the technology are just one face
of the content recognition tools’
assessment.

« For complete evaluation, the
following aspects must also be
observed:

> The functionalities offered to
rightholders and the
practicality of their
implementation.

» The accuracy thatrightholders
demonstrate in the way they
use tools, taking into account

copyright exceptions. )



TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

Robustness of the technology (for audiovisual contents)

Increasing
complexity, from
simple excerpts
(series A) to
severe and
cumulative
alterations and
transformations
(series D)

Platform

Series A

Series B

Series C

Series D

TOTAL

" .

100%

1

93%

]
- 100%

I
Q6%
Incl. 5% manual

—
—

Incl. 36% manual

93%
(84% without
manual removals)

/Arcom

©
-

+ Number of test performed

78%
“——— Number of successful tests

e
I
45%

All tested solutions
performed well for
series A-B, and some
of them also had
good results in more

65% extreme cases.
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TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

Arcom

adjustements

11% are
blocked

6% of Internet users have received messages
announcing that their content has been blocked

3% ofinternet users have

challenged the blocki ng from platforms for copyright reasons
of their content at least P S
once iZ::.f,::r 51% for  29% for [N AR

i igi i sharing mixed
exclusively original mixed g
works content content

1

3% of Internet users

43%
contested
the decision

original works

have challenged the
blocking of their content
at least once

Source: Hadopi.
Base : Internet users ages 15 and above
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TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

[Arcom
A good social acceptance of rules implemented by the
content online-sharing platforms

Fully

Platform rules that appear justified or not by Internet users agree

Social media and video platforms should

remove content if an author objects to its 48% 41% 7513%39 %

To enable authors to be being shared

com pensated 43% 87% It is normal that authors exercise their

rights if they wish to block their content or 40% a8% 8943% 88 %
receive remuneration

To enable platforms to
comply with copyright

45% 92% The author’s refusal to let their work be 0
shared constitutes a form of censorship 35% 35% 47 %

To battle the piracy of
cultural content (music,

The author’s refusal to let a work be o
shared harms the creation iv5:  34% 39% LB 46 %

. . 41% 90%
films, series, etc.)
Content should not be blocked by authors,
because sharing helps advertise their E 37% 38% 48 %
work
B Completely warranted Somewhat TOTAL
warranted
m Strongly agree Somewhat agree Somewhat disagree W Strongly disagree
Source: Hadopi. 14

Base : Internet users ages 15 and above



TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

A new role for Arcom

Order n°2021-580 of May 12, 2021 was issued in
application of Article 34 of the law of December 3,
2020 on various provisions of adaptation to
European Union law in economic and financial
matters.

An evaluation under process

Launch in 2022 of a new evaluation based on two
questionnaires sent to rightholders and online
content sharing platforms.

/Arcom

Three tasks

Assessment of content recognition
tools

Encouraging cooperation between
rights holders and online content-
sharing service provider

Dispute settiement between
online content-sharing service
provider and rightholders or
internet users
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TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

Arcom
Dispute resolution

« Without prejudice to their right to refer the matter to the judge, the user or the right holder may refer the matter to the
Requlatory Authority for Audiovisual and Digital Communication in the event of a dispute concerning the action taken by the
service providerin response to the users complaint.

The Requlatory Authority for Audiovisual and Digital Communication shall proceed in accordance with the provisions of Article L.
33132, However, in the absence of conciliation within a period of one month from the date of referral, it shall have a period of two
months from the adate of referral to make its decision. Where the urgency or the nature of the case so warrants, the chairman orf
the authority may reduce these time limits. In the event of an injunction, it shall prescribe the appropriate measures to ensure the
blocking or removal of a work uploaded or the lifting of such blocking or removal» (Art. L. 137-4.-1V - CPI (Intellectual property
code)

In case of disagreement between the platform and an internet user or a rights holder, the latter can seize
Arcom which:

+ Attempt a conciliation between the parties within one month.
- If not, the authority has a period of two months from the referral to make its decision. In this case, it

will prescribe the appropriate measures to ensure the blocking or withdrawal of a work uploaded or
the lifting of such a blocking or withdrawal.
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TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

/Arcom

Until now: no ask for alternative dispute resolution
within the Article 17 context (1/2)

For individual users

« Very limited number of internet users blocking
« Internetusers have a good understanding of the measures taken by online content-
sharing platform to protect copyright

=> A need to assure the balance between the application of copyright

protection and the validity of existing exceptions, especially when it
comes to short quotes and parodies, caricatures and pastiches.
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TRANSPOSITION OF THE ARTICLE 17 OF THE COPYRIGHT DIRECTIVE

/Arcom
Until now: no ask for alternative dispute resolution within the
Article 17 context (1/2)

For rightholders
Two different situations

« Music and audiovisual rightholders have signed « For other sectors (books, images), current

licensing agreements with main online content- situation is not yet advanced enough to arise
shan ng platforms dispute resolutions:
an essential means for spreading their content » Recognitions tools not available or not efficient
Recognition tools, available on main platforms, enough
arerather efficient and enable to « Licencing agreements less developed

monetize/block contents.

= New challenges are linked with new => A work still under process
platforms without recognition tools (like

Telegram) and new kind of rightholders

(like video artists or YouTubers) who

produce new king of contents.
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